Grandparents’ Rights

~Fact Sheet~

· Troxel v. Granville – In 2000, the Supreme Court held a Washington statute unconstitutional; the wishes of a fit parent trump 3rd party visitation requests because there is a presumption that fit parents act in their childrens’ best interests 
· Wickham v. Byrne – In April 2002, the Supreme Court held that the then-existing Illinois Grandparent Visitation Act was unconstitutional; between fit parents and the rest of the world, parents’ decisions regarding their minor children are presumed to have more weight
· After Wickham, Illinois enacted a revised Grandparent Visitation Act that requires a grandparent, great-grandparent, or sibling of a child to show that he or she was unreasonably denied visitation by a parent to have standing to petition for court-imposed visitation
· It abandons the “best interest” standard and requires grandparents to show some harm to the child if visitation is denied 
· It changes the presumption regarding visitation from the old Act, which favored the 3rd party seeking visitation, to one that favors the parents’ decisions
Financial Assistance for Grandparents

· Temporary Assistance to Needy Families (TANF) provides “child only grants” ($100/month) and “regular TANF grants” (available if the grandparents have a limited income)

Enrolling the Grandchild in School

· The Illinois School Code provides that “the residence of a person who has legal custody of a pupil is deemed to be the residence of the pupil”

Obtaining Medical Insurance for the Grandchild

· A grandparent’s employer-provided health insurance plan may provide benefits to dependents 

· If a grandparent is receiving the TANF “child only” grant, the child will qualify for Medicaid

· If the grandparents are low-income, the Illinois KidCare program offers health care coverage to children
Obtaining Custody/Guardianship of the Grandchild

· Illinois Marriage and Dissolution of Marriage Act (IMDMA)
· The grandchild must not be “in the physical custody” of the parents in order for the grandparents to have the right to petition for custody

· There must be a “voluntary relinquishment” by both parents

· This order awards “custody,” which gives the grandparents most decision-making power, although the parents still have the right to visitation

· Juvenile Court Act

· Placement through this Act usually happens as a result of abuse and neglect proceedings being brought against one or both parents 

· The grandparent can receive foster care payments and possibly child support from the parents

· Generally, DCFS remains the legal guardian of the child, but there is a “Private Subsidized Guardianship” in which the grandparent becomes the legal guardian

· Probate Act

· Provides for “guardianship” rather than “custody” of the child 

· Like the IMDMA, the parents must voluntarily relinquish the child and the child must currently not be in the custody of his or her natural parents

· The parents remain financially liable for the child and they may move to terminate the guardianship

· Adoption Act

· Involves a complete termination of parental rights

· The parents must consent or be demonstrated unfit 

